LAW OF COMMERCIAL CONTRACT

ESSAY ASSIGNMENT

SEMESTER 1 2004
Write an essay on ONE of the following topics.
TOPIC ONE

Maggie and her son, Arthur, decided that the time had come for Maggie to move into a retirement village. There was a new one being built near Arthur’s home, so they decided to investigate. The Retirement Village Manager supplied them with a brochure, information booklet and draft contract. Assume the following conversations and events took place. 
· Maggie noticed the draft contract had a ‘no pets’ clause. She had a faithful pet, a budgie called Robbie, who had lost his voice. She asked if it would be OK for her to keep him in the unit as she couldn’t bear to part with him. The Manager said that would be alright. 
· The information booklet said there was storage available for caravans. Maggie was excited about this. She later used some of her savings to buy a caravan, intending to store it at the Village. 
· Maggie liked the look of the colour scheme in the brochure but the Manager said if she signed before completion, she could choose the colours in her unit. 
· She was told the cost of the unit would be $150,000 plus a management fee of $30 per week. 
· Maggie signed up before completion of the units occurred and was allocated a unit. Unfortunately things did not get off to a good start. She was never asked which colour she would like in her unit and she didn’t like the pink coloured walls. She was told she had to pay an extra $2 per week to store her caravan as it was not included in the $30 per week management fee. She has had her caravan parked in the Retirement Village’s shed but is refusing to pay the $2 extra per week. She has been told to get rid of ‘Robbie’. 
Using common law contract principles, discuss whether the Manager of the Retirement Village has engaged in misrepresentation and/or has breached its contract with Maggie and what the consequences might be. Use legal principles and cases in your answer. You may make reasonable assumptions but must state what they are. 

TOPIC TWO

Timberyard Pty. Ltd. placed an advertisement in the local newspaper: ‘Wanted: pine logs, 10 ft long, delivery within 4 weeks’. Assume the following occurs. 
· Forest Pty. Ltd. phoned Timberyard and inquired about its requirements
· Forest sent a letter by fax to Timberyard offering to supply the required number of pine timber logs for $10,000
· Timberyard replied by fax that this was too expensive; they would be prepared to pay only $8,000
· Forest sent a reply by post (advising that its fax machine had broken down) saying that the lowest price acceptable would be $9,000, but the order had to be placed by 6th June
· Timberyard thought this was actually a good deal and on 3rd June sent a letter to Forest accepting the offer and asking for delivery on 10th June
· Forest did not receive any response by 6th June, so sold their timber to Getsmart Pty. Ltd. on 8th June.
· On 11th June, Timberyard rang to find out why the timber had not been delivered to them. 
Forest said Timberyard had not replied in time, as Timberyard’s letter arrived too late ie on 9th June (apparently delayed in the post). Timberyard is furious because they haven’t got enough timber to fill existing orders, possibly making them in breach of their contracts. 
Is Forest obliged to deliver the logs for $9,000? That is, does a contract exist between Forest and Timberyard? In your answer you must state the principles of each element making up a contract and test to see if each is satisfied on the above facts. Include the arguments that both parties would make, cases that would support these arguments and conclude by saying which arguments you consider to be the most persuasive and why. 
WARNING CONCERNING PLAGIARISM AND CHEATING

Students may discuss and explore the topic with others but the work submitted must be each student’s own work.  Action will be taken if a student cheats, plagiarises or submits another student’s work as his/her own. 

Students must reference their work carefully. If you do not reference, this is plagiarism.  The consequences are that you may receive zero for the assignment. Offenders may be referred to the University for disciplinary action that could include expulsion from the course and\or the University. Choose either the Harvard or Footnoting or some other recognised style.  Direct quotes should be indented or be within quotation marks.  Any information summarised from texts etc must have a reference. Guides on referencing styles and plagiarism can be found under “Writing Guides” on the web site at www.harley.net.au.  It is not an excuse to say ‘I did not know I had to reference’ or ‘I did not understand how to reference’. 

PRESENTATION
Essay length

The essay must be of not less than 1500 words and not more than 2000 words. The title page, synopsis, list of references, footnotes, bibliography and list of cases or not included in the word count.

References

When using cases, students must give the full citation of the case, either in the body of the essay (Harvard Style) or as a footnote. By full citation it is meant that the parties names should be given, then the year, the volume number, the abbreviated name of the report series and then the page number, for example: Hedley Byrne & Co. Ltd. v Heller & Partners [1963] 2 All ER 575. 
Presentation Requirements

Assignments should consist of:

1. An assessment cover sheet

2. A title page

3. A synopsis of up to 100 words
4. A note of the number of words (excluding the title page, synopsis, list of references, footnotes, bibliography and list of cases)
5. The main body of the essay on the topic selected (including headings),

6. A list of footnotes if the footnoting style of referencing is being used. The  footnotes may be listed at the end of essay.

7. A list of references if the Harvard style is being used.

8. A bibliography ie list of ALL textbooks and journal articles consulted, even if they were not eventually used for quoting or paraphrasing.

9. A list of cases referred to, with correct citation.

and be:
 

10. On A4 paper

11. Double spaced

12. With a 3 cm margin on the left hand side,

13. Stapled in the left-hand corner. No plastic sheets or binding should be used.

14. Printed or in legible handwriting

15. No more than the maximum word limit of 1500 words. 

Assessment Criteria
Students will be assessed on the extent to which they have:

1. Complied with the presentation requirements set out above.  If students have not referenced in the body of their assignment at all or have not used a recognised style, the assignment may be given zero, a reduced mark and/or returned (unmarked) for this to be rectified.  After resubmission, the best possible grade is a pass.

2. Answered the task questions.  This is especially important when answering essay questions.

3. Used good English expression, correct spelling, good punctuation and grammar AND have proof read their work!

4. Used a logical structure, with headings.  (It is important that students develop the capacity to communicate professional advice clearly.  To do this students have to be careful to structure their answer in such a way that the reader is made aware of what is going to be talked about and is led in a logical way through the arguments to a conclusion.)
5. Been able to identify, set out and discuss relevant legal issues, legal principles and cases.
6. Used cases to support their arguments or the arguments made by the parties in the case studies. Students must rely on cases to explain/support/justify the arguments they are making but these cases can be obtained from textbooks.  Students are encouraged to use cases from those which have been given in lectures and tutorials and which can be found in textbooks.  The selection of cases, however, is up to the individual student. In this semester, students are not expected to spend hours researching case reports in the library.  The topic has been set so that students can answer it relying on the principles and cases given in lectures, tutorials and the textbooks and journals available in the library. You are not expected to spend hours reading original judgments as presented in the law reports. What is important is how the cases selected support your arguments.

7. Analysed and argued as required by the task question including identifying High Level issues, Middle level issues and detail.
8. Found, read AND USED other textbooks.  You should use at least five resources (at least 2 textbooks and eg CCH online library, articles) in addition to the prescribed text, dictionary and the lecture guide. Just listing a reference in your bibliography does not show that you have made any use of it.

LATE PENALTIES

Late submissions may be penalised 5% for each day past the due date.  An extension of time may be granted where a ‘serious’ circumstance prevents a student submitting on time.  Requests for extensions should be made to the lecturer BEFORE the due date (unless there are extenuating circumstances).  You will need a detailed medical certificate (ie ‘illness’ is not sufficient) when asking for an extension due to illness.
